CONSULTATION AND DISPUTES RESOLUTION

Introduction
${legalname} acknowledges consultation provides an opportunity for workers to contribute to the decision making process for ensuring their own workplace health and safety. This procedure outlines the arrangements for consultation with workers in the implementation of programs and activities, as well as a process for the resolution of Work Health & Safety (WHS) issues. Consultation is also required with other duty holders whose work activities may overlap and interact. The Act 2012 outlines that Person Conducting a Business or Undertaking (PCBU)’s must consult with their workers and representatives in relation to WHS matters. 

Scope
This procedure relates to all workers (including contractors, sub-contractors, visitors & volunteers) who carry out work for ${legalname}. Consultation must occur when proposing changes, managing hazards and risks, making decisions about the adequacy of facilities which may affect the health and safety of a worker at work. Also when developing procedures for consultation, issue resolution, monitoring the health of workers or conditions at work and information and training. Disputes resolution is in relation to matters relating to WHS only.

Definition
Consultation means the sharing of relevant WHS information and the reasonable opportunity for workers to express their views and contribute to decision making on matters that affect their health and safety and that those views are taken into consideration.

HS Consultative Forum is a group established to assist development and implementation of the WHS program and activities in a collaborative manner and to provide a consultative forum where WHS matters can be addressed.

Communication is the two-way flow of WHS information between parties.

Roles & Responsibilities
Managers are responsible for:
· consulting with workers, or their representatives on WHS related matters
· consulting with other PCBU’s where work activities overlap
· participate in or consulting with the HS consultative forum to contribute to the improvement of WHS & Injury Management (IM) in the workplace.
· rectifying WHS issues for which they have authority to rectify 

Workers are responsible for: 
· reporting WHS issues to their manager/supervisor and assisting with the resolution of the issues. 
· participating in the consultative processes 
· following this procedure in relation to the resolution of WHS issues 

Procedure
When to consult
As per section 49, SA WHS Act 2012, consultation must occur, when decisions are being made in relation to:
· When identifying hazards and risks, assessing and making decisions about controlling those risks
· When making decisions about the adequacy of facilities for the welfare of workers
· When making decisions about proposed changes that may affect the health or safety of workers (including but not limited to) :
· any workplace
· plant used
· substances used, handled, processed or stored
· work to be conducted
· work procedures
· Before purchase, hire or lease of any plant or substance 
· When making decisions about procedures for, consultation, issue resolution, monitoring of health or conditions, provision of information and training.
Note: Where a hazard is identified that may pose an immediate risk, remove it immediately if safe and appropriate to do so. If not,  follow appropriate isolation and reporting process. 

How to consult:
Consultation needs to allow for the worker and their representative to have input into the decision-making process, which can occur in writing, orally either individually or in a group setting (toolbox meetings etc.). Consultation must occur with all workers who are affected, where reasonably practicable, and must include the Health and Safety representative if there is one. Consultation can occur formally or informally. It is recommended that documentation of consultation should be maintained for a period of 3 years. Documentation should include, the issue, who was involved, what decision, action and time frames and when it is complete. 
Should workers want a health and safety representative or committee they are to inform the manager of ${legalname} who will organise for an election to occur.

Who will be consulted?
Consultation may involve the use of various methods and a range of people within the company. It must include consultation, where reasonably practicable, with all workers whose health and safety are affected and;
· Where a health & safety representative is elected it must involve that person.
· If requested any union or representative of which workers are members and the issue will affect 
· And possibly your H&S consultative forum/committee
Consultation will also extend to any contractors, sub-contractors or other workers and PCBU’s with whom there is a duty of care shared. All attempts will be made to consult, cooperate and coordinate activities to minimize the risk of harm to any persons by work activities.

HS consultative forum/committee 
· To provide a forum for staff consultation, assist with the resolution of WHS issues and implementation and monitoring of WHS &IM action plans and development of policy, procedure and standards
· Minutes of meetings are to be distributed to all members and posted on notice boards to ensure all members of staff have access to these within 5 working days of the last meeting.

Resolution of issues raised by workers
All matters should be referred to the immediate supervisor initially or manager. If there is a Health and Safety Representative, they should be involved at each step. If there is no resolution this can then be referred to SafeWork SA for assistance. Referral can be made by either the PCBU or the worker or their representative.

Monitoring of consultation arrangements
The consultation processes and the effectiveness of them will be monitored regularly by ${legalname}. This will include identifying and rectifying any issues which arose from inadequate consultation, direct discussion with relevant parties and review of this procedure. The consultation compliance checklist (Addendum A – adapted from the WHS Consultation, Cooperation and Coordination Code of Practice) can be used to assist with this.
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Addendum A

	Consultation Compliance Checklist
	Yes /No
	Chapter in Code

	Do I have consultation arrangements in place after consultation with my workers?
	
	4

	Do the arrangements include workers other than my workers such as contractors or labour hire workers who are part of my workforce?
	
	4, 5

	Do I use my consultation mechanism when;
· Identify hazards and risks?
· Make decisions on the control of those risks?
· Make decisions about welfare facilities
· Before making any changes that will affect the health & safety of any workers or others?
· Developing policy, procedures or standards?
	
	2

	When I consult with my workers, or others on these issues do I:
· Tell them what I am going to do
· Give them relevant information about the issue
· Provide a reasonable opportunity for them to respond
· Discus their concern
· Take into account their views and concerns
· Tell them of the outcome 
· Involve the Health and Safety representative at all times
	
	3, 4

	Do I consult other duty holders who share responsibility for a health and safety matter with me?
· Do I co-operate and co-ordinate activities with them?
	
	5

	Have any issues/incidents occurred due to inadequate consultation?

	
	4



